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FEEOIFELY (FACERLY) ), A 2021 53 A 1 BALEEIT,

Recently, the Supreme People's Court ("SPC") has issued the Guiding Opinions on
Further Promoting the Integration of Socialist Core Values into the Interpretation and

Reasoning of Judgments (the "Opinions") for implementation as of March 1, 2021.
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The Opinions comprehensively regulate the basic principles, basic requirements, main
methods, key cases, applicable circumstances and supporting mechanisms for the judges
to use socialist core values for interpretation and reasoning. Among others, the Opinions
divide the interpretation and reasoning circumstances into three types: First, if there is a
judgment basis, the judges shall first interpret the judgment in accordance with the law
and then use socialist core values to explain the reason based on the legal basis. Second,
if there are no normative legal documents as the direct basis for judgment in a civil or
commercial case, in addition to the application of usual practice, the judges shall also
use the core socialist values as the guide and take the most similar legal provisions as
the basis for judgment. Third, if a case involves multiple value orientations, the judges
shall consider multiple factors and make judgment and decision according to the spirit
of legislation, principle of legality, legal provisions, and based on socialist core values,
determine the value orientation applicable to the case, and specify the basis and reason

in the judgment.

(Source: http://www.court.gov.cn/fabu-xiangqing-287211.html )
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Anti-monopoly Guide for Platform Economy Sector Issued

WA, BSRAEMERSEAH (XTFE2 ARG EMISH)Y (T
CId) ), ARz aREH,

Recently, the Anti-monopoly Commission of the State Council has issued the
Anti-monopoly Guide for the Platform Economy Sector (the "Guide") for

implementation from the date of issuance.
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The Guide, formulated based on the Anti-monopoly Law, emphasizes that the
monopolistic practices in the platform economy sector shall be subject to the
Anti-monopoly Law and relevant supporting regulations, rules, and guidelines. The
Guide also releases a clear signal that the Internet platform is not a place beyond the
Anti-monopoly Law. The Guide, highly compatible with the Anti-monopoly Law,
consists of 24 articles in six chapters, namely, the general provisions, monopoly
agreements, abuse of market dominance, the concentration of operators, abuse of
administrative power to exclude or restrict competition, and supplementary provisions.
Meanwhile, the Guide sets out more detailed provisions on the application of the

Anti-monopoly Law in the platform economy sector.
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Among others, the Guide gives special provisions on issues that have been frequently
reported by all walks of life in recent years, such as "forcing customers to choose only
one of the two" and "using big data to defraud old customers", clarifying the criteria for
determining whether the relevant act constitutes a monopolistic practice. To be specific,
firstly, it clarifies that the act of "forcing customers to choose only one of the two" may
constitute an abuse of market dominance to restrict the transactions; secondly, it makes
clear that the act of "using big data to defraud old customers" may constitute an abuse of

market dominance to conduct differentiated treatment.

(Source: http://gkml.samr.gov.cn/nsjg/f1dj/202102/t20210207_325967.html )
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SPC Issues New Interpretations on Criminal Procedure Law with Scope for

Determining Litigation Representatives Expanded
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The Supreme People's Court ("SPC") has recently issued the Interpretations on the
Application of the Criminal Procedure Law of the People's Republic of China (the
"Interpretations"), with effect from March 1, 2021.
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Compared with the previous ones, the Interpretations introduce a total of 107 new
articles and three new chapters, namely, "Trial of Cases Involving Guilty Plea and

Punishment Acceptance", "Procedures for Expedited Trials" and "Procedures for Trials
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in Absentia", and substantially revise more than 200 articles. The key points are as
follows: 1. adhering to the people-centered principle and strengthening the judicial
protection of human rights; 2. upholding the trial-centered principle and effectively
maintaining judicial justice; 3. regulating the disposal of property involved in the case
and intensifying the judicial protection of property rights; and 4. connecting the
Supervision Law and Criminal Procedure Law and keeping a high-pressure

anti-corruption situation.
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Among others, the Interpretations moderately expand the scope for determining
litigation representatives: internal personnel of a defendant entity shall firstly serve as
litigation representatives, including the legal representative, actual controller or main
person in charge, other persons in charge, or employees of the defendant entity; in the
case that there is no internal personnel of the defendant entity suitable to serve as the
litigation representative, the defendant entity may appoint external personnel such as

lawyers to act as litigation representatives.

(Source: http://www.court.gov.cn/fabu-xiangqing-286491.html )
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SPC to Provide Online Case Filing Services for Cross-border Litigants
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The Supreme People's Court ("SPC") issued the Several Provisions on Providing Online
Case Filing Services for Cross-border Litigants (the "Provisions"), with effect from
February 3, 2021.

() #£12 %, AT HESIFRIRGF AR, IRFH . RGFEK, H5Y
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The Provisions, consisting of 12 articles, clarify the content, targets, and carriers of
cross-border litigation services, authentication of cross-border litigants, video witness
for entrustment, online case filing procedures, etc., aiming to provide cross-border
litigants with online case filing guidelines and inquiries, video witness for entrustment,

first-instance civil and commercial registration and case filing services.

b, () =, B G HRIEB IR Y FALLKE R RAETFR
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Among others, the Provisions propose that an authenticated cross-border litigant who
entrusts a lawyer from Mainland China as the agent ad litem may apply to the court
accepting the case for video witness. The judge authenticates the entrustment through
the video. Under the video witness of the judge, the cross-border litigant and the agent
ad litem sign the relevant entrustment documents, without the need to go through the
procedures of notarization, certification, and transmission. After the video witness, the
agent ad litem may carry out the online case filing, online payment, and other matters
on behalf of the litigant.

(Source: http://www.court.gov.cn/fabu-xiangqing-286341.html )

A G e«
Author:

6 /7


http://www.cilslaw.com/
http://www.court.gov.cn/fabu-xiangqing-286341.html

LIS

“—=CORPORATE INTEGRATED=
——=LEGAL SOLUTIONS="

Shanghai CILS® Law Firm
R EACRITES

Room 2615, Enterprise Square
No. 228 Meiyuan Road, Shanghai 200070
People’s Republic of China

r g A el % 228 5
k3 2615 =, BFg: 200070

Tel: +86 21 80127725
Fax:+86 21 80127724
www.cilslaw.com

Chenwei Bao
Tel: 86-21-80127725

Email: wendy.bao@cilslaw.com

sk ok s sk sfe sk sk sk sk s sk sk sk sk sk sk s sk sk sk sk sk sk s sk sk sk sk sk sk s ke sk sk sk sk sk s sk sk sk sk sk sk s sk sk sk sk sk sk s sk sk sk sk sk sk sk s sk sk sk skok skok

This publication is for informational purpose only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to

create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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